TORCH LAKE TOWNSHIP

ANTRIM COUNTY, MICHIGAN
MINUTES OF AUGUST 10, 2005

TOWNSHIP ZONING BOARD OF APPEALS

TOWNSHIP HALL, EASTPORT, MICHIGAN

Present:  Keelan, Martel, Scally, Colvin, Heizer

Absent:  None

Others:  Briggs

Alternates:  Mouch, Ellison

Audience:  6

1.  Meeting is called to order at 7 PM.  Roll call shows all are present.

2.  Open Public Hearing Appeal 2005-03.  Keelan explains the procedure for the public hearing with staff comments first.  With no staff comments, Mr. Stasevich begins by explaining they are 4-year residents on the property.  He has considered how he would like to improve the property.  He will build in the future, but tonight is only asking for variances regarding a garage at the rear of the property.  This is a non-conforming corner lot, approximately 12,000 square feet, with very little area to actually build.  They are requesting a variance of 25’ 9” in the side yard setback from Dock Road and a variance of 25’ in the rear yard setback.

Heizer reads into the record one letter received from Dave and Kay Hoeft, stating they have no objection to the construction.  Mr. Stasevich also presents a letter signed by 5 neighbors also stating they have no objection to the construction.

Keelan opens the meeting for public comment.  Dick Ellison states that Mr. Stasevich will have no place to put his septic system if he does not put the garage as far back as possible.  

Briggs and Keelan visited the site to check measurements.  If a standard 30’ x 40’ home were built, both the home and a 24’ x 30’garage could fit within the allowable building area.  The septic and drain field would have to be moved, but there may not be a place to put it.  From the audience, Ellison states that the County Health Department rules have changed and drain fields must be 10’ from the property line.  With a 3-bedroom home, the drain field area would be 24’ x 30’ and must be 50-75 feet from the well.

Heizer states the Stasevich have said if they do not receive this variance they will be willing to compromise.  She believes that if that is so, maybe that is what they should do now.  Martel states that he does not find this an unreasonable request.  


Keelan calls for Finding of Fact:

1. This is a legal non-conforming corner lot.

2. There is a legal non-conforming mobile home on the property.

3. Setbacks for a corner lot are 50’ from the front, 35’ from the rear, 35’ from the street and 10’ from the property line

4.  The Masonic Lodge building is located 5’ from the property line.  It contains a commercial kitchen.

5.  The site presently has no garage.

6.  Economic consideration is not a reason to grant a variance.

7.  Reducing garage dimensions to 26’ x 30’ or longer would allow it to be mostly placed within the building envelop.

8.  Practical difficulty has been shown in placing a structure on this property.

9.  It is not a self-created problem.

After much discussion of their options, it is suggested that the Stasevich’ reduce the size of the garage and move it further to the east.  There is a motion by Martel to allow the location of the garage, the size to be 32’ x 32’ including overhangs, with a rear yard variance of 13’, a 13.5’ variance at the southwest corner and a 5’ variance at the southeast corner.  Motion is seconded by Scally.  After discussion and consideration of Finding of Fact, a roll call vote is called.  Colvin yes, Heizer yes, Keelan no, Scally yes, Martel yes.  Motion carries 4-0.

3.  The minutes of July 13, 2005 are discussed.  Keelan reminds the Board that in any future reference to this meeting, the minutes are the only record of the meeting.  Several corrections to the minutes are suggested.  On page 2, second paragraph, it is suggested a new paragraph begin with “In rebuttal, Mr. Westen states…” On page 3, number 1, the word “on” should be “no”.  In item 6, strike the word “which”.  In second paragraph, correct spelling of “Turkelson”.  On page four, second paragraph should read “…. regarding short-term rentals to be worded, as suggested in the Briggs memo, that states”.  Add comma after “less then 30 days would be a commercial activity, and therefore…” There is a motion by Scally and seconded by Heizer to accept the minutes as corrected.  Motion passes 5-0.

In reviewing the minutes of July at tonight’s meeting, Martel wishes to clarify his meaning in number 2.  Findings of Fact by adding, “Westen was given the full Zoning Ordinance without the ZBA interpretations that have occurred”.  Also, the board would like to go on record by stating that they do not agree that item #4 in Findings of Fact is a correct statement.  The appellant reduced a legal encroachment on the South side of Lot # 15 when he merged lots #14 and #15.  He then created an illegal encroachment (albeit smaller) on the south side of the merged lots when he erected his new structure.    

4.   Mr. Colvin reports on the Planning Commission actions at the previous meeting.  Chairman Russell suggested that the Commission work on short-term rentals.  It was not well received by the Commission.  2.  The Commission is working on the Land Use Plan and has accepted the finalized Map.  There are no comments from Township Board rep, Mr. Martel.  Keelan comments that he will be responsible for room set-up.  Mr. Colvin will be back up and Mr. Martel will back up Colvin

5. With no further business, there is a motion by Scally to adjourn, seconded by Colvin.  Motion passes 5-0.  There will be an appeal at the September meeting.

These minutes are respectfully submitted and are subject to approval at the next regularly scheduled meeting.  

Kathy S. Windiate

Recording Secretary   

